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Changes to previous document:

The following is a list of updates to statutory guidance which comes into effect on 1/9/23. Reference to
this guidance has been updated throughout.

Suspension and Permanent Exclusion from maintained schools, academies and pupil referral units in
England, including pupil movement

The following updates have been made

¢ Throughout document referenced Local Governing Board and Transition Boards
e Section 5 — updated the reasons for suspension / permanent exclusion.
e Section 5 —added in preventative measures to prevent exclusion — Behaviour Improvement Programme
(BIP). Further information added to appendix 9.
e Section 6 - Updated guidance regarding the Headteacher’s ability to cancel an exclusion before the
Local Governing Board has met to consider whether the pupil should be reinstated.
e Section 8.1 — minor updates in line with guidance.
e Section 8.2 — updated to reflect the change in guidance for suspensions between 5-15 days / 16 days+
e Section 9 — updated to reflect the change in guidance for suspensions / LGB / TB consideration |6+
days
e Section 9/10 - LGB / TB reinstatement meetings and IRPs can now be held via the use of remote access
for suspension and permanent exclusions if:
o requested by the parents,
o extraordinary or unforeseen circumstances.
Information added and appendix 4 updated.
e Section |2 — updated to reflect changes in cancelled suspension / permanent exclusions
e Appendix | — new flow chart
e Appendix 8 — letters updated in line with new guidance / procedures



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1162401/Suspension_and_permanent_exclusion_guidance_May_2023.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1162401/Suspension_and_permanent_exclusion_guidance_May_2023.pdf
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|I. Introduction
Our vision for our Trust is we exist to:
Help every child achieve their God-given potential

Our aims are clear. We aim to be a Trust in which:

Developing the whole child means pupils achieve and maximise their potential
Continued development of staff is valued and improves education for young people
Il schools are improving and perform above national expectations

he distinct Christian identity of each academy develops and is celebrated

Our work as a Trust is underpinned by shared values. They are taken from the Church of England’s vision
for Education and guide the work of Trust Centre team. They are:

Aspiration
| can do all things through Christ who strengthens me
(Philippians 4 vs 13).

Wisdom
Listen to advice and accept discipline, and at the end you will be counted among the wise
(Proverbs 19 vs 20)

Respect
So in everything do to others what you would have them do to you
(Matthew 7 vs 12)

Our vision of helping every child achieve their God-given potential is aligned with the Church of England’s
vision for education and is underpinned by the Bible verse from John: | have come that they may have life, and
have it to the full.

2. Policy aims

We believe that children can achieve their full educational potential if they attend school regularly and behave
well. However, we recognise that some just need support to do so.

The Trust and its schools aim to ensure that:

a) The suspensions & exclusions process is applied fairly and consistently

b) The suspensions & exclusions process is understood by all: Trustees, local governors, staff, parents
and carers and pupils

c) Pupils in school are safe and happy

d) Pupils do not become NEET (not in education, employment or training)

3. Legislation and statutory guidance

This policy is based on statutory guidance from the Department for Education: Suspension and Permanent
Exclusion guidance July 2022 (publishing.service.gov.uk)

It is based on the following legislation, which outline schools’ powers to exclude pupils:
a) Section 52 of the Education Act 2002, as amended by the Education Act 201 |
b) The School Discipline (Pupil Exclusions and Reviews) (England) Regulations 2012



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1162401/Suspension_and_permanent_exclusion_guidance_May_2023.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1162401/Suspension_and_permanent_exclusion_guidance_May_2023.pdf
http://www.legislation.gov.uk/ukpga/2002/32/section/52
http://www.legislation.gov.uk/ukpga/2011/21/contents/enacted
http://www.legislation.gov.uk/uksi/2012/1033/made

c) Sections 64-68 of the School Standards and Framework Act 1998

In addition, the policy is based on:

a) Part 7, chapter 2 of the Education and Inspections Act 2006, which looks at parental responsibility
for excluded pupils

b) Section 579 of the Education Act 1996, which defines ‘school day’

c) The Education (Provision of Full-Time Education for Excluded Pupils) (England) Regulations 2007, as
amended by The Education (Provision of Full-Time Education for Excluded Pupils) (England)
(Amendment) Regulations 2014

This policy complies with our funding agreement and articles of association. Where the guidance references
‘Governing Body’ this refers to ‘Local Governing Body’ or ‘Transition Board’ within the DCAT governance
structure.

4. Off-rolling and unlawful suspensions and exclusions
We recognise that off-rolling is unlawful. Ofsted defines off-rolling as:

“...the practice of removing a pupil from the school roll without a formal, permanent exclusion or
by encouraging a parent to remove their child from the school roll, when the removal is primarily in
the interests of the school rather than in the best interests of the pupil.”

We are committed to following all statutory exclusions procedures to ensure that every child receives an
education in a safe and caring environment.

5. The decision to suspend or exclude

Only the Headteacher, or acting Headteacher, can suspend or permanently exclude a pupil from school on
disciplinary grounds. The decision can be made in respect of behaviour inside or outside of school. The
Headteacher will only use permanent exclusion as a last resort.

A decision to exclude a pupil will be taken only:
a) In response to serious or persistent breaches of the school’s behaviour policy, and
b) If allowing the pupil to remain in school would seriously harm the education or welfare of others

Before deciding whether to suspend or permanently exclude a pupil, the Headteacher will consider the
following:

a) Consider all the relevant facts and evidence, including whether the incident(s) leading to the exclusion
were provoked.

b) Allow the pupil to give their version of events. Pupils need to be given the opportunity to express
their views - with the support of advocates (such as a parent or social worker), if needed - unless their
age or understanding mean it's not appropriate to do so. Where pupils do get the opportunity to
express themselves, they should also be informed of how their views were taken into consideration
in reaching a decision

c) Consider if the pupil has special educational needs (SEN). If the behaviour leading to the exclusion
arose from an underlying special educational need or disability, or mental health need, the exclusion
could be unlawful under the Equalities Act (2010). This applies to needs that have been identified or
not.

d) Headteachers should, as far as possible, avoid excluding a Looked After Child (LAC) or any pupil
with an Education, Health and Care Plan (EHCP).

To support the decision making, both in substance and process, the Headteacher uses a check list (see
appendix 2).



http://www.legislation.gov.uk/ukpga/1998/31
http://www.legislation.gov.uk/ukpga/2006/40/part/7/chapter/2
http://www.legislation.gov.uk/ukpga/1996/56/section/579
http://www.legislation.gov.uk/uksi/2007/1870/contents/made
http://www.legislation.gov.uk/uksi/2014/3216/contents/made
http://www.legislation.gov.uk/uksi/2014/3216/contents/made

Preventative measures to a permanent exclusion

Headteachers may consider the following courses of action as a preventative measure to a permanent
exclusion:
a) Behaviour Improvement Programme (BIP) - PRIMARY SCHOOLS ONLY

The Behaviour Improvement Programme (BIP) is a programme between DCAT primary schools
(and other identified partners where there is not a local DCAT school). The programme is
designed to reduce suspensions for pupils in primary schools where behaviour is escalating and
could move to permanent exclusion. The pupil will be moved on a temporary basis to the partner
school, with the agreement of parents, initially for one day however this may be extended for an
agreed period of time. More information on the programme is included in appendix 9.

b) Managed Move
A managed move is used to initiate a process which leads to the transfer of a pupil to another
mainstream school permanently. Managed moves should be voluntary and agreed with all parties
involved, including the parents and the admission authority of the new school if a temporary move
needs to occur to improve a pupil’s behaviour. Managed moves should only occur when it is in the
pupil’s best interests. The process for a managed move can be found in appendix |0.

6. Cancelling Exclusions

The Headteacher may cancel an exclusion that has already begun, but this should only be done where:
e it has not yet been reviewed by the Local Governing Body or
o if the pupil has not already been excluded for more than 45 school days in a school year (or if they
will have been so by the time the cancellation takes effect).

Where an exclusion is cancelled, then:

e Parents, the Trust, the Local Governing Body (LGB), and the LA should be notified without delay and, if
relevant, the social worker and VSH. The notification should include the reason for the cancellation;

e Parents should be offered the opportunity to meet with the Headteacher to discuss the circumstances
that led to the exclusion being cancelled;

e Schools should report to the Trust and LGB / TB once per term on the number of exclusions which
have been cancelled. This should include the circumstances and reasons for the cancellation enabling
Trust and LGB / TB to have appropriate oversight and;

e The pupil should be allowed back into school without delay;

e Any days spent out of school as a result of any exclusion, prior to the cancellation will count towards
the maximum of 45 school days permitted in any school year

7. Definition

For the purposes of exclusions, a school day is defined as any day on which there is a school session.
Therefore, INSET or staff training days do not count as a school day.

8. Roles and responsibilities

8.1 The Headteacher

Informing parents
The Headteacher will immediately provide the following information, in writing, to the parents of an excluded

pupil:




a) The reason(s) for the suspension or permanent exclusion

b) The length of a suspension or, for a permanent exclusion, the fact that it is permanent

c) Information about parents’ right to make representations about the exclusion to the Local
Governing Body and how the pupil may be involved in this

d) How any representations should be made

e) where there is a legal requirement for the Local Governing Body to consider the suspension or
permanent exclusion, that parents or a pupil if they are |8 years old have a right to attend a meeting,
to be represented at that meeting (at their own expense) and to bring a friend.

f) Links to sources of impartial advice for parents.

The Headteacher will also notify parents by the end of the afternoon session on the day their child is excluded
that for the first 5 school days of an exclusion, or until the start date of any alternative provision where this
is earlier, parents are legally required to ensure that their child is not present in a public place during school
hours without a good reason. Parents may be given a fixed penalty notice or prosecuted if they fail to do this.
If alternative provision is being arranged, the following information will be included when notifying parents of
an exclusion:

a) The start date for any provision of full-time education that has been arranged.

b) The start and finish times of any such provision, including the times for morning and afternoon
sessions, where relevant

c) The address at which the provision will take place

d) Any information required by the pupil to identify the person they should report to on the first day

Where this information on alternative provision is not reasonably ascertainable by the end of the afternoon
session, it may be provided in a subsequent notice, but it will be provided no later than 48 hours before the
provision is due to start. The only exception to this is where alternative provision is to be provided before
the sixth day of an exclusion, in which case the information can be provided with less than 48 hours’ notice
with parents’ consent.

The school can choose to use online pathways, such as Google Classroom and the Oak National Academy
to provide, set and mark work for pupils in the first 5 days. For pupils who are Looked After Children or
have a social worker, the school should work with the LA to arrange alternative provision (AP) from the
first day of suspension or exclusion. Where that isn't possible, then online pathways can be used.

Informing the Trust, Local Governing Body (LGB),Local Authority (LA) and Social Worker
and Virtual School Head (VSH) where applicable.

The Headteacher will report without delay to the Trust, LGB/ TB and LA:

a) A permanent exclusion, including when a suspension is made permanent, including all the reasons
for the exclusion

b) Suspensions which would result in the pupil being suspended for more than 5 school days (or more
than 10 lunchtimes) in a term.

c) Suspensions which would result in the pupil missing a public examination

A copy of the letter should be emailed to contact@dcat.academy, the Chair and Clerk of the LGB / TB and
to the LA. In addition, the following will be notified:
a) Looked After Children — the Virtual School Head (VSH) will be notified; and
b) Pupils with a Social Worker — the Social Worker will be notified. For a permanent exclusion, if the
pupil lives outside the LA in which the school is located, the Headteacher will also immediately inform
the pupil’s ‘home authority’ of the exclusion or suspension.

8.2 The Local Governing Body (LGB) or Transition Board (TB)

Responsibilities regarding suspensions and permanent exclusions is delegated to the LGB / TB by the DCAT
Trust Board. The LGB/ TB has a duty to consider the reinstatement of an excluded pupil or a pupil who has
been suspended for more than |6 days in a term if parents make representation (see section 7).



mailto:contact@dcat.academy

The LGB / TB will also consider any representations from parents for a pupil who has been suspended for 5
school days but less than 16 days in a term. However, the LGB / TB has no power to decide whether to
reinstate the pupil.

For excluded pupils in secondary schools, provision does not have to be arranged for pupils in the final year
of compulsory education who do not have any further public examinations to sit.

8.3 The Local Authority

For permanent exclusions, the LA is responsible for arranging suitable full-time education to begin no later
than the sixth day of the exclusion.

9. Considering the reinstatement of a pupil

An LGB exclusion panel will be convened from 3 LGB / TB governors who have no previous knowledge of
the case. If it is not possible to convene an LGB / TB exclusion panel from within the school’s LGB / TB then
local governors from other DCAT schools will be approached to sit on the panel.

The following parties must be invited to a meeting of the LGB / TB exclusion panel and allowed to make
representations:
e parents (and, where requested, a representative or friend);
e the Headteacher; and
e Parents may request that the Local Authority and/or the home Local Authority attend a meeting of
the LGB / TB exclusion panel as an observer; that representative may only make representations
with the LGB’s consent.
e The pupil’s social worker if the pupil has one
e The Virtual School Head if the pupil is a Looked After Child

The meeting will be held in person unless a request to hold the meeting via the use of remote access is
made. This can be at the request of parents/carers, or the pupil (if they’re aged 18 or above), or in the case
of extraordinary, or unforeseen circumstances. The LGB / TB must assess whether the meeting can be held
fairly and transparently via remote access with the facts of each case. If they are not satisfied that this is the
case they should consult with the parent, or the pupil (if they’re aged 18 or above), to discuss how a face to
face meeting can be arranged that would be convenient for them. More information on how to hold a
remote meeting can be found in appendix 4.

An LGB / TB exclusion panel will consider the reinstatement of an excluded pupil within 15 school days of
receiving the notice of the exclusion if:

a) The exclusion is permanent

b) It would result in a pupil missing a public examination. Where an exclusion would result in a pupil
missing a public examination, an LGB / TB exclusion panel will consider the reinstatement of the
pupil before the date of the examination. If this is not practicable, the Chair of the LGB / TB will
consider the exclusion and decide whether or not to reinstate the pupil.

If a pupil has been excluded for more than 16 days in a term, parents can make representation to the LGB.
If representation is made, then a panel must be convened within 50 school days of notice of the suspension
to consider reinstatement.

An LGB / TB exclusion panel can either:

a) Decline to reinstate the pupil, or
b) Direct the reinstatement of the pupil immediately, or on a particular date




In reaching a decision, the LGB / TB exclusion panel will consider whether the exclusion was lawful,
reasonable and procedurally fair and whether the Headteacher followed their legal duties. They will decide
whether or not a fact is true ‘on the balance of probabilities’, which differs from the criminal standard of
‘beyond reasonable doubt’, as well as any evidence that was presented in relation to the decision to exclude.
Notes will be taken of the meeting, and a record of evidence considered kept. The outcome will also be
recorded on the pupil’s educational record.

The LGB / TB exclusion panel will notify, in writing, the Headteacher, parents, the Trust and the LA of its
decision, along with reasons for its decision, without delay.

Where an exclusion is permanent, the LGB / TB exclusion panel decision will also include the following:

a) The fact that it is permanent
b) Notice of parents’ right to ask for the decision to be reviewed by an independent review panel,
and:
i.  The date by which an application for an independent review must be made
ii. The name and address to whom an application for a review should be submitted
iii. That any application should set out the grounds on which it is being made and that, where
appropriate, reference to how the pupil’s SEN are considered to be relevant to the exclusion
iv. That, regardless of whether the excluded pupil has recognised SEN, parents have a right to
require DCAT to appoint an SEN expert to attend the review
v. Details of the role of the SEN expert and that there would be no cost to parents for this
appointment
vi. That parents must make clear if they wish for an SEN expert to be appointed in any
application for a review
vii. That parents may, at their own expense, appoint someone to make written and/or oral
representations to the panel, and parents may also bring a friend to the review

c) That if parents believe that the exclusion has occurred as a result of discrimination, they may make
a claim under the Equality Act 2010 to the first-tier tribunal (special educational needs and disability),
in the case of disability discrimination, or the county court, in the case of other forms of
discrimination. A claim of discrimination made under these routes should be lodged within 6 months
of the date on which the discrimination is alleged to have taken place.

10. An independent review

If parents apply for an independent review, DCAT will arrange for an independent panel to review the
decision of the LGB / TB exclusion panel not to reinstate a permanently excluded pupil. The role of the IRP
is to assess whether a pupil’s exclusion has been lawful, reasonable, and procedurally fair and what further
action might need to be taken.

Applications for an independent review must be made within |15 school days of notice being given to the
parents by LGB / TB exclusion panel of its decision to not reinstate a pupil.

A panel of 3 members will be constituted with representatives from each of the categories below:
a) A lay member to chair the panel who has not worked in any school in a paid capacity, disregarding
any experience as a school governor or volunteer
b) School governors who have served as a governor for at least 12 consecutive months in the last 5
years, provided they have not been teachers or Headteachers during this time
¢) Headteachers or individuals who have been a Headteacher within the last 5 years

A person may not serve as a member of a review panel if they:

a) Are a Member or Trustee of DCAT, or a member of the LGB / TB of the excluding school




b) Are the Headteacher of the excluding school, or have held this position in the last 5 years

c) Are an employee of DCAT, unless they are employed as a Headteacher at another school

d) Have, or at any time have had, any connection with DCAT, school, LGB, parents or pupil, or the
incident leading to the exclusion, which might reasonably be taken to raise doubts about their

impartially
e) Have not had the required training within the last 2 years (see appendix 6 for what training must
cover)

A suitably trained clerk will be appointed to the panel.

Where a pupil has a Social Worker then they will be invited to advise the panel on whether the pupil’s
welfare, safeguarding needs and risks were considered in the lead up to the permanent exclusion. If the social
worker believes that this was not the case, they should, where possible, advise the panel on the contribution
that the pupil’s needs could have made to the circumstances of the pupil’s permanent exclusion.

For Looked After Children the Virtual School Head will be invited to help the panel consider whether the
child's background and educational needs were considered by the Headteacher in the lead up to the
permanent exclusion, including whether any additional support to the pupil could be provided to improve
their behaviour and avoid exclusion where possible. If the VSH believes that this was not the case, they
should, where possible, advise the panel on the contribution that the pupil’s needs could have made to the
circumstances of the pupil’s permanent exclusion.

The meeting will be held in person unless a request to hold the meeting via the use of remote access is made.
This can be at the request of parents/carers, or the pupil (if they’re aged 18 or above) or in the case of
extraordinary, or unforeseen circumstances. More information on how to hold a remote meeting can be

found in appendix 4.

SEN Expert

Parents have a right to request the attendance of a SEN expert at a review, regardless of whether the school
recognises that their child has SEN. The SEN expert must be someone who has expertise and experience of
special educational needs considered by the academy trust as appropriate to perform the functions specified
in the legislation.

A person may not serve as an SEN expert if they have, or at any time have had, any connection with the
academy trust, school, parents or pupil, or the incident leading to the exclusion, which might reasonably be
taken to raise doubts about their ability to act impartially. However, an individual should not be assumed to
have such a connection simply by virtue of the fact that they are an employee of the academy trust.

Where present, the panel must seek and have regard to the SEN expert’s view of how SEN might be
relevant to the pupil’s exclusion, for example, whether the school acted reasonably in relation to its legal
duties when excluding the pupil. The focus of the SEN expert’s advice should be on whether the school’s
policies which relate to SEN, or the application of these policies, were reasonable and procedurally fair (in
line with the principles of legality, rationality and procedural propriety). If the SEN expert believes that this
was not the case he/she should, where possible, advise the panel on the possible contribution which could
have been made to the pupil’s exclusion.

Where a SEN expert has been requested but is not present, the panel should make parents aware of their
right to request that the review is adjourned until such time as an SEN expert can attend.

Remit of the Independent Review Panel
The independent panel will decide one of the following:

a) Uphold the LGB’s decision

b) Recommend that the LGB / TB reconsiders reinstatement

c) Quash the LGB’s decision and direct that they reconsider reinstatement (only when the decision is
judged to be flawed)




The panel’s decision can be decided by a majority vote. In the case of a tied decision, the Chair has the casting
vote.

I 1. School registers

A pupil's name will only be removed from the school admissions register if:

a) 15 school days! have passed since the parents/carers were notified of the exclusion panel’s decision
(date of the letter / email sent to the parents) to not reinstate the pupil and no application has been
made for an independent review panel

b) The parents/carers have stated in writing that they will not be applying for an independent review
panel

c) A managed move has been agreed (see appendix |0).

Where an application for an independent review has been made, the LGB / TB will wait until that review has
concluded before removing a pupil’s name from the register. Where alternative provision has been made for
an excluded pupil and they attend it, code B (education off-site) or code D (dual registration) will be used on
the attendance register. Where excluded pupils are not attending alternative provision, code E (absent) will
be used.

Reason Date they removed from the Codes to be used
register
Permanant exclusion, not | The following school day from the date | E code to be used from the date
appealed by parents parents have been notified of the they stop attending school.
outcome*

B code to be used if they are
*can only be applied dfter either |5 school | attending an alternative provision

days has lapsed, or the school received whilst waiting for the exclusion
written notification that the parents/carers | panel outcome, and are not
do not intend to appeal. enrolled.
Permanant exclusion, The following school day from the date | E code to be used from the date
appealed by parents parents have been notified of the they stop attending school.
independent review panel’s outcome
Managed moved Date they are enrolled at their new E code to be used whilst they are
school. not attending school and a
managed move has not yet been
agreed.

E code to be used whilst they are
not attending either school but a
managed move has been agreed.

B code to be used whilst they
are not enrolled at their new
school and are attending the
setting.

D code to be used if the child is
dually registered at both settings.

' School days, not including any INSET days




12. Returning from a suspension or cancelled permanent
exclusion

Following a suspension or cancelled permanent exclusion, a re-integration meeting will be held involving the
pupil, parents, a member of senior staff and other staff, where appropriate.

The following measures may be implemented when a pupil returns from a suspension or cancelled permanent
exclusion, to support the pupil’s future behaviour:

a) Agreeing a behaviour contract

b) Putting a pupil ‘on report’

c) Updating Provision map

d) Internal isolation

e) Involvement of external agencies

f) Agreement of additional support such as play or other therapies
g) Agreed monitoring and parent commitment

3. Monitoring arrangements

The Trust works with all of its schools to consider data on suspensions and permanent exclusions and
whether there are patterns across the schools within the Trust, recognising that numbers in any one academy
are often too low to allow for meaningful statistical analysis.

When reviewing the information, the Trust Board, or where delegated the LGB, will consider the following:

effectiveness and consistency in implementing the school’s behaviour policy

the school register and absence codes

instances where pupils receive repeat suspensions

interventions in place to support pupils at risk of suspension or permanent exclusion

any variations in the rolling average of permanent exclusions to understand why this is happening, and to
ensure they are only used when necessary

timing of moves and permanent exclusions, and whether there are any patterns, including any indications
which may highlight where policies or support are not working

understanding the characteristics of excluded pupils, and why this is taking place

if used, whether the placements of pupils directed off-site into AP are reviewed at sufficient intervals to
assure that the education is achieving its objectives and that pupils are benefiting from it

This policy will be reviewed by DCAT every two years.

14. Links with other policies

This exclusions policy is linked to individual school policies:

a) Behaviour policies
b) SEN policies and information reports




Appendix |I: Permanent Exclusion Process - Overview

Conditions of exclusion

Does the exclusion meet any of the following conditions?

¢ |[tis a permanent exclusion

= ltis a suspension that alone, or in conjunction with previous exclusions,
will take the pupil's total number of days out of school above 15 fora
term. This includes suspensions that total 15.5 days

« |tis a suspension or permanent exclusion that will result in the pupil
missing a public exam or national curriculum test*

| Yes | No

The governing board must convene a

meeting to consider reinstatement
within 15 school days of receiving
notice of the suspension or per

Will the suspension(s) take the
pupil's total number of school days
out of school above five but less
than 16 for the term?

manent exclusion. 52

The governing board must
consider any
representations made by
parents but does not have
the power to decide
whether to reinstate the

pupil.

|

|

|

|

|

|

|

|

|
*If the pupil will miss a public exam or :
national curriculum test, the :
governing board must take I
reasonable steps to meet before the :
date of the examination. If this is not 1
practical, the chair of governors may :
consider pupil’s reinstatement alone. :
|

Yes

———mmm—m— == -4

P I I I

The governing board is not
required to consider the

I
|

I
The governing board must convene a I :
: suspension and does not |
|
! |
! !

meeting to consider reinstatement
within 50 school days of receiving
notice of the suspension. .

have the power to decide to
reinstate the pupil.




Appendix 2: Headteacher Exclusion Checklist

Consideration

Comment/Evidence

I. ‘Informal’ or ‘unofficial’ exclusions, such as sending pupils home to ‘cool
off’, are unlawful, regardless of whether they occur with the agreement
of parents or carers. Any exclusion of a pupil, even for short periods
of time, must be formally recorded.

2. Has a managed move or off site direction (BIP) been considered /
explored?

3. The law does not allow for extending a suspension or ‘converting’ a
suspension into a permanent exclusion. In exceptional cases, usually
where further evidence has come to light, a further suspension may be
issued to begin immediately after the first period ends; or a permanent
exclusion may be issued to begin immediately after the end of the fixed
period.

4. Where practical, Headteachers should give pupils an opportunity to
present their case. Interview the pupil, in the presence of another adult,
taking notes of questions asked and answers given, using the pupil's own
words.

5. If the pupil is able to do so, ask for a written account of the incident -
if the pupil is too upset to do this at the time, ask for this as soon as
possible after the incident - if the pupil refuses to give a written account,
note the refusal.

6. Get written statements from adults or any other pupils involved in, or
witnesses to, the incident - ensure these are done as soon after the
incident as possible and that they are attributed, signed and dated -
anonymity should not be routine nor automatic.

7. Take in to account any contributing factors that might be identified. For
example, where the pupil has suffered bereavement, has mental health
issues or has been subject to bullying. Is there any information from
the DSL that could contribute towards the behaviour?

8. Consider whether the pupil's behaviour was a serious or persistent
breach of the school's discipline policies and (this is a two-part test
which must be met for every exclusion) whether allowing the pupil to
remain in school would affect the education or welfare of the pupil or
of others in the school.

9. Consider whether the pupil has a Statement of SEN, is a looked- after
child, is from an ethnic minority group, or has any other issues which

may have affected his/her behaviour on this particular occasion;




. Consider whether there is any discrimination under the Equality Act

2010;

. Consider the support given to the pupil by the school to address any

behavioural issues; Is there any information from the DSL that could
contribute towards the behaviour?

. Consider whether all reasonable alternative strategies to exclusion

have been tried;

. If appropriate, consult with others (e.g. SENDAR, Specialist Teaching

Service, Social Workers, Exclusions officers or any other relevant
professionals) but not anyone, such as a member of the school's
governing body, who may later take part in the statutory review of the
decision.

Once

2)

b)

<)

d)

g)
h)

the decision to exclude has been made the Headteacher:

must notify the parents, without delay and ideally by telephone, of the period of the exclusion and the reasons
for it

must provide information in writing to the parents, without delay, confirming the exclusion and providing all
necessary information, including reasons for the suspension/exclusion.

must, for all suspensions and permanent exclusion, tell the LA without delay, by completing the appropriate
paperwork (including the requested supporting documentation). If the pupil has a social worker, they must be
informed. If the pupil is a Looked After Child then the Virtual School Head (VSH) must be informed.

must, for suspension and permanent exclusions, ensure the exclusion is logged correctly on Arbor/ SIMS, giving
details of start date, end date and reason

must inform the Trust and Local Governing Body of the exclusion so that any necessary meeting can be
arranged within the statutory time limits

should make arrangements for the pupil to receive work (and arrangements for marking) work during the
exclusion period and set these out in the exclusion letter - it is good practice for there to be a named contact
given in the exclusion letter so that parents know who to talk to if there are any problems with these
arrangements

should, if an Exclusion Panel meeting is necessary, prepare paperwork for the Clerk to circulate to all parties

should consider arrangements for reintegrating the pupil at the end of the exclusion period, bearing in mind
that conditions cannot be imposed on the return to school




Appendix 3: Headteacher / Clerk checklist: LGB / TB Exclusion
Panel paperwork pack

It is important that the LGB / TB Exclusion Panel provides all parties with a fair hearing and that the rules of
natural justice are adhered to. The case should be clearly presented and evidence is produced.

The LGB / TB Exclusion Panel pack containing all written material from the school and parents MUST be
distributed to the LGB / TB Exclusion Panel members (Governors, parents and any LA representation) 3-5
school days before the LGB / TB Exclusion Panel date to allow for preparation and the option to take legal
advice if so desired. If the parents have been unable to meet this deadline and present evidence at the
meeting, it is recommended that the information is admitted. The Panel could take a short recess to read
the material before proceeding with the meeting.

Please note that the Exclusion Panel packs will be circulated electronically.
What evidence should be presented by the school?

The evidence that should be provided is different if the permanent exclusion is for a ‘one-off’ serious incident
compared to cumulative reasons. The tables below show the evidence required for each.




Appendix 3.1 Exclusions for a ‘one-off’ serious incident

Type of evidence

[0 orx

Should this be provided?

Details of the incident in question

Must be provided

Witness statements, including the
excluded pupil, signed and dated
(these can be dictated and then signed
by the young person)

Must be provided. Where a pupil has
refused the opportunity to provide a
statement, evidence of doing so
should be provided to confirm the
opportunity was given

Behaviour log and details of previous
incidents

Should not be provided, as this
could influence the Panel. Please
check whether this is in fact a
one-off exclusion.

Attendance record

Should not be included as it is
not relevant

Reports of professionals involved with
the pupil

Should not be included as it is
not relevant for a one-off
incident

Details of any SEN the pupil may have

Must be provided

Details of any disability the pupil may
have

Must be provided

Academic reports

Should not be included as it is
not relevant

Early Help Plan

Must NOT be included




Appendix 3.2 Exclusions for cumulative reasons

Type of evidence

[ or x

Should this be provided?

Details of the incidents in question

Must be provided

Statement from the excluded pupil,
signed and dated

(these can be dictated and then
signed by the young person)

Must be provided for the final incident,
should be provided for previous
incidents. Where a pupil has refused
the opportunity to provide a
statement, evidence of doing so should
be provided to confirm the
opportunity was given

Witness statements, signed and
dated

(these can be dictated and then
signed by the young person)

Must be provided for the final incident,
should be provided for previous
incidents

Behaviour log and details of
previous incidents

Must be provided

Attendance record

Should not be included as it is not
relevant

Details of support provided to the
pupil (e.g. Additional Needs Plan,
Provision map etc.). The impact of
the support should have been
evaluated

Must be provided

Reports of professionals involved
with the pupil

Must be provided

Details of any SEN the pupil may
have

Must be provided

Details of any disability the pupil
may have

Must be provided

Academic reports

Should not be included as it is not
relevant

Early Help Plan

Must NOT be included




Appendix 4: Suggested format for the LGB / TB Exclusion Panel

The LGB / TB Exclusion Panel should ensure that a proper agenda for its meetings is prepared. The agenda
can be flexible to meet the needs of attendees but it is important that the final three points occur in this
order at the end of the agenda. It is suggested that the agenda is included within the pack sent to
governors, parents and the LA and a copy given to the Headteacher.

The agenda should cover the following:

e The Chair welcomes and introduces all parties

e The Headteacher puts the case for exclusion

e The parents, panel members and Social Worker, Virtual School Head (VSH), LA representative
(when present) may question the Headteacher

e The parents (and/or excluded young person where age-appropriate) make their case for
reinstatement

e The Headteacher, panel members and LA representative (when present) may question the parents

e The LA representative (when present) makes a statement.

e The parents, Headteacher and panel may question the LA representative (when present)

e The Headteacher makes his/her concluding remarks

e The parents (and/or excluded young person where age-appropriate) make their concluding
remarks

e The Chair of the panel concludes this part of the meeting and advises the parents/child that they
will receive the decision of the governors in writing within 24 hours.

o At the end of the LGB / TB Exclusion Panel, the panel members must ensure that all other parties
have withdrawn before making a decision in private.

e The panel can either decide to reinstate the pupil, immediately or on a given date, or
decline to reinstate the pupil

Where a LGB / TB Exclusion Panel has been held to consider a permanent exclusion, the school must advise
the Local Authority within 24 hours of the decision taken by the LGB / TB Exclusion Panel whether to
reinstate the pupil or not.

Following all LGB / TB Exclusion Panels, the school should inform the Local Authority of the decision,
preferably with a copy of the letter that has been sent to parents. This letter should include the reasons for
the decision, with enough detail to enable all parties to understand why the decision was made.

Meetings held remotely.

Key principles when conducting meetings via the use of remote access, taken from Appendix A of
Suspension and Permanent Exclusion from maintained schools, academies and pupil referral units in
England, including pupil movement

Things to consider
Headteachers and Governing boards may advise the parent or pupil (if they are over |8 years old), within
their written notification, to consider the following, before requesting a remote access meeting:
e the technology that will be used for the Local Governing Board or IRP
e Do the parent or excluded pupil (if they are over |8 years old) have an appropriate space free from
other distractions to enable them to participate fully with a remote access meeting
e Where the parent or excluded pupil (if they are over |8 years old) have limited access to the
Internet, intermittent service or slower speed internet, they should not request a remote meeting
for a Local Governing Board or IRP
e Where the parent or excluded pupil (if they are over |8 years old) initially ask for a meeting to be
held via the use of remote access then decide to withdraw the request, they should inform the
Local Governing Board or arranging authority without delay. The Local Governing Board or



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1162401/Suspension_and_permanent_exclusion_guidance_May_2023.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1162401/Suspension_and_permanent_exclusion_guidance_May_2023.pdf

arranging authority should without delay, arrange the meeting to be held face to face.

It is important to note that Headteachers and governing boards should not place undue pressure on
the parent or excluded pupil (if they are over |8 years old) to request a meeting to be held via the use
of remote access, even if doing so means that they will arrange a meeting any sooner.

Running the meeting via the use of remote access

To ensure the meeting is capable of being held fairly and transparently, the Local Governing Board or
arranging authority for IRPs should make every effort to check all participants understand the
proceedings and be made aware of how to raise any issues that may prevent their effective engagement.
If these conditions are not met, the meeting should not be held via remote access and must be
arranged face to face without delay.

Things to consider
To help meetings run smoothly and ensure they are accessible to any participants, governing boards
and IRPs should:
e provide clear instructions about how to join the meeting virtually, and distribute the joining
instructions in a timely manner ahead of the meeting
e indicate a named person who parents, excluded pupils (if they are over 18 years old) or any
participant should contact, if they have any questions before the meeting takes place
e consider holding a ‘test meeting’ with any participant to check the available technology is
suitable, and that all participants understand how to access the meeting
e ensure that the Chair of Governors or IRP is prepared to explain the agenda at the start and
provide clear guidance on how the meeting will be run, for example: * how participants should
indicate they wish to speak
e how any ‘chat’ functions should be used
e whether there will be any breaks in proceedings * how parents and excluded pupils can access
advocacy services during the meeting

Things to remember

The use of remote access does not alter other procedural requirements that apply to governing
boards, arranging authorities or IRPs. For example, if a parent requests the appointment of a special
educational needs expert to advise a review panel, the arranging authority must appoint one and
cover the cost as normal. Parents or excluded pupils (if they are 18 years old or older) may be
joined by a friend as normal.

The governing boards and IRPs must consider written representations if they are made. The law
does not allow for solely paper based ‘meetings’, conducted in writing.

For the purposes of which information is recorded within minutes, the normal rules apply as per
this guidance, and the Local Governing Board IRP can instruct the clerk to record any information
or instructions that they deem sensible to include so that the minutes provide a clear and sufficient
record of all relevant parts of the meeting, for example, how chat functions or messages will be
monitored.




Appendix 5: LGB / TB Exclusion Panel Checklist

The panel may find it useful to use this checklist when considering the exclusion.

Considerations |0 or x |

Comments

The quality of the evidence

Have the facts been established? Was a full
investigation, involving appropriate witnesses, carried
out! Is the excluded pupil’s voice present!?

How did the incident relate to the school’s
behaviour policy?

Was the pupil responsible for the behaviour that led
to the exclusion? (Governors should consider
matters on the ‘balance of probability’ and if there is
serious doubt, a reinstatement should be directed).

Woas the exclusion a proportionate response?

Was the exclusion a reasonable and proportionate
response to the behaviour?

Was it fair in respect of sanctions imposed on any
other pupils involved?

Were alternative strategies tried?

If the exclusion was a response to an ongoing
pattern of deteriorating behaviour, was it used as a
last resort after other strategies, including the
involvement of outside agencies and support services
had failed? (An Additional Needs Plan should be in
place, clearly identifying and evaluating school
strategies, internal and external support).

Were there mitigating circumstances?

Are there any factors arising from parental
representation or other factors? (e.g. special/medical
needs, domestic circumstances, genuine remorse,
loss of external exam opportunity)

Are there unmet Special Educational Needs
or Mental Health needs that have contributed
to the behaviour? (If there is doubt this exclusion
could be unlawful under the Equalities Act 2010).

Is there evidence that this has been considered by
the Headteacher?

Could there be other needs that have not been
identified? Could any other strategies/investigations
be tried (e.g. strategies in school, involving outside
agencies)!?




Appendix 6: Independent review panel training

DCAT must ensure that all members of an independent review panel and clerks have received training within
the 2 years prior to the date of the review.

Training must have covered:

a) The requirements of the primary legislation, regulations and statutory guidance governing exclusions,
which would include an understanding of how the principles applicable in an application for judicial
review relate to the panel’s decision making

b) The need for the panel to observe procedural fairness and the rules of natural justice
c) The role of the Chair and the Clerk of a review panel
d) The duties of Headteachers, governing bodies and the panel under the Equality Act 2010

e) The effect of section 6 of the Human Rights Act 1998 (acts of public authorities unlawful if not
compatible with certain human rights) and the need to act in a manner compatible with human rights
protected by that Act

In addition, a Clerk must be appointed who should not have served as Clerk to the LGB / TB Exclusion
meeting where the decision was made not to reinstate the pupil. He/she should have the training required
by law and an up-to-date understanding of developments in case law, legislation and guidance which are
relevant to exclusion. The Academy Trust should ensure that the clerk follows the advice in part 10 of the
DfE guidance Suspension and Permanent Exclusion guidance July 2022 (publishing.service.gov.uk)



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1162401/Suspension_and_permanent_exclusion_guidance_May_2023.pdf

Appendix 7: Contact details for Local Authority:

West Sussex County Council’s Access and Exclusion Team can provide further help and guidance using the
following email:

ACDExclusions@westsussex.gov.uk



mailto:ACDExclusions@westsussex.gov.uk

Appendix 8: Model letters and reasons for using them

The letters can be used by schools to inform parents of decisions taken in respect of exclusions:

Which circumstances? Which Who is the letter from?
model
letter?
A Suspension of 5 days or fewer in one I Headteacher
term
A Suspension of more than 5 but not more 2 Headteacher
than |5 days in one term
A Suspension of more than |5 days in one 3 Headteacher
term OR if a public examination is missed
due to the Suspension
Invitation to a LGB Exclusion Panel 4 Clerk to the LGB
Committee for a Suspension
Informing of the decision of the Governors 5 Clerk to the LGB
Discipline Committee for a Suspension
Lunchtime exclusions of up to 5 days in 6 Headteacher
one term (Lunchtime exclusions count as
0.5 days)
Notification of a Permanent Exclusion 7 Headteacher
Invitation to a LGB Exclusion Panel for a 8 Clerk to the LGB
Permanent Exclusion
Informing of the decision of the LGB 9 Clerk to the LGB
Exclusion Panel for a Permanent Exclusion
Withdrawing/Rescinding either a 10 Headteacher

suspension or a Permanent Exclusion




Appendix 8.1: Model Letter |
Dear [parent’s name]

| am writing to inform you of my decision to suspend [child’s name] for a fixed period between
the dates [specify period] inclusive. This means that [child’s name] will not be allowed in school
during this period. The suspension begins/began on [date] and ends on [date]. [child’s name]
should return to school on [first school day following the end of the fixed period exclusion].

| realise that this suspension may well be upsetting for you and your family, but the decision to
suspend [child’s name] has not been taken lightly. [Child’s name] has been suspended for this
fixed period because [specify full reason(s) for suspension].

You have a duty to ensure that [child’s name] is not present in a public place in school hours
during the period of this suspension between [specify period] inclusive unless there is reasonable
justification for this. | must advise you that you may receive a penalty notice from the Local Authority
or be prosecuted if [child’s name] is present in a public place during school hours without
reasonable justification on the specified dates. If so, it will be for you to demonstrate reasonable
justification.

We will set work for [child’s name] to complete on the days specified in the previous paragraph,
i.e. the school days during the period of the suspension when you must ensure that he/she is not
present in a public place without reasonable justification. [Detail the arrangements for this].
Please ensure that the work set is completed and returned promptly to us for marking.

You should also be aware that if you think that discrimination has occurred under the Equalities Act
2010 in relation to this suspension, you have the right to make a claim to the First-tier Tribunal (for
disability discrimination) or a County Court (for other forms of discrimination). The address to
which claims for disability discrimination should be sent is SENDIST, Ist Floor, Darlington
Magistrates Court, Parkgate, Darlington, DLI [RU (Tel: 01325 289350, Email address:
sendist@hmcts.gsi.gov.uk.)

You are requested to attend a reintegration interview with [child’s name] at the school on [date]
at [time]. [f that is not convenient, please contact [enter name of person to be contacted]
as soon as possible to arrange a suitable alternative date and time. The reintegration interview will
be conducted by [enter ‘“me”’ or the name and position of the person who will conduct
the reintegration interview]. The purpose of the reintegration interview is to discuss how best
your child’s return to school can be managed. Please note that failure to attend a reintegration
interview may be a factor taken into account by a magistrates’ court if, on future application, they
consider whether to impose a parenting order on you.

You also have the right to see a copy of [child’s name]’s school record. Due to confidentiality
restrictions, you will need to notify me in writing if you wish to be supplied with a copy of this. | will
be happy to supply you with a copy if you request it. There may be a charge for photocopying.

You may find it useful to contact the Coram Children’s Legal Centre (www.childrenslegalcentre.com
) or ACE Education (http://www.ace-ed.org.uk ) and their advice line service on 03000 115 142 on
Monday to Wednesday from 10 am to Ipm during term time). IPSEA - Independent Provider of
Special Education Advice www.ipsea.org.uk is a registered charity. It offers free and independent



mailto:sendist@hmcts.gsi.gov.uk
http://www.childrenslegalcentre.com/
http://www.ace-ed.org.uk/
http://www.ipsea.org.uk/

information, advice and support to help get the right education for children and young people with
all kinds of special educational needs (SEN) and disabilities.

You may also wish to refer to relevant sources of information about suspensions. The guidance from
the Department for Education, entitled Suspension and Permanent Exclusion guidance July 2022
(publishing.service.gov.uk).

[Child’s name]’s suspension expires on [date] and we expect [him/her] to return to school on
[date] at [time].

Yours sincerely,

[Name]
Head Teacher



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1162401/Suspension_and_permanent_exclusion_guidance_May_2023.pdf
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Appendix 8.2: Model Letter 2
Dear [parent’s name]

| am writing to inform you of my decision to suspend [child’s name] for a fixed period between
the dates [specify period] inclusive. This means that [child’s name] will not be allowed in school
during this period. The suspension begins/began on [date] and ends on [date]. [child’s name]
should return to school on [first school day following the end of the suspension].

| realise that this exclusion may well be upsetting for you and your family, but the decision to suspend
[child’s name] has not been taken lightly. [Child’s name] has been suspended for this fixed
period because [specify full reason(s) for suspension].

This means that [Child’s name] has been suspended for a total of X days this term.

You have a duty to ensure that [child’s name] is not present in a public place in school hours
during the first five days of a suspension, in this case between [specify period] inclusive unless
there is reasonable justification for this. | must advise you that you may receive a penalty notice
from the Local Authority or be prosecuted if [child’s name] is present in a public place during
school hours without reasonable justification on the specified dates. If so, it will be for you to
demonstrate reasonable justification.

We will set work for [child’s name] during the [first 5, or specify other number as
appropriate] days of this suspension. [Detail the arrangements for this]. Please ensure that
the work set is completed and returned promptly to us for marking.

From the [6* school day of the pupil’s suspension - specify date] until the expiry of this
suspension we will arrange suitable alternative full-time education for [child’s name]. Between
the dates of [dates between which suitable alternative full-time education has been
arranged] [child’s name] should attend [name and address of the alternative provider if
not the home school] between the hours of [specify the start and finish times of the
alternative provision, including the times for morning and afternoon sessions where
relevant (this may not be identical to the start time of the home school)] and report to
[staff member’s name]. [If applicable, include information about transport
arrangements from home to the alternative provider. If arrangements for provision
from the sixth school day cannot not finalised by the time this letter is sent then say
that the arrangements for suitable full time education will be notified shortly in a
further letter.]

As this suspension brings [child’s name]’s total number of days of suspensions to more than 5
days (but less than 16 days) in total in one term, you have the right to make representations about
this suspension to the Local Governing Body. The Local Governing Body will consider your
representations but have no power to reinstate [child’s name]. If you wish to make
representations to the Local Governing Body please contact [name of contact] at [contact
details — address, telephone number, e-mail], as soon as possible by DATE [5 days from
date of suspension].

You should also be aware that if you think that discrimination has occurred under the Equalities Act
2010 in relation to this suspension, you have the right to make a claim to the First-tier Tribunal (for
disability discrimination) or a County Court (for other forms of discrimination). The address to




which claims for disability discrimination should be sent is SENDIST, Ist Floor, Darlington
Magistrates Court, Parkgate, Darlington, DLl [RU (Tel: 01325 289350, Email address:
sendist@hmcts.gsi.gov.uk Making a claim would not affect your right to make representations to
the Local Governing Body Exclusion Panel

You are requested to attend a reintegration interview with [child’s name] at the school on [date]
at [time]. [f that is not convenient, please contact [enter name of person to be contacted]
as soon as possible to arrange a suitable alternative date and time. The reintegration interview will
be conducted by [enter ‘“me”’ or the name and position of the person who will conduct
the reintegration interview]. The purpose of the reintegration interview is to discuss how best
your child’s return to school can be managed. Please note that failure to attend a reintegration
interview may be a factor taken into account by a magistrates’ court if, on future application, they
consider whether to impose a parenting order on you.

You also have the right to see a copy of [child’s name]’s school record. Due to confidentiality
restrictions, you will need to notify me in writing if you wish to be supplied with a copy of this. | will
be happy to supply you with a copy if you request it. There may be a charge for photocopying.

You may find it useful to contact the Coram Children’s Legal Centre (www.childrenslegalcentre.com
) or ACE Education (http://www.ace-ed.org.uk ) and their advice line service on 03000 |15 142 on
Monday to Wednesday from 10 am to Ipm during term time). IPSEA - Independent Provider of
Special Education Advice www.ipsea.org.uk is a registered charity. It offers free and independent
information, advice and support to help get the right education for children and young people with
all kinds of special educational needs (SEN) and disabilities.

You may also wish to refer to relevant sources of information about suspensions. The guidance
from the Department for Education, entitled Suspension and Permanent Exclusion guidance July 2022

(publishing.service.gov.uk).

[Child’s name]’s suspension expires on [date] and we expect [him/her] to return to school on
[date] at [time].

Yours sincerely,

[Name]
Head Teacher
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Appendix 8.3: Model Letter 3
Dear [parent’s name]

| am writing to inform you of my decision to suspend [child’s name] for a fixed period between
the dates [specify period] inclusive. This means that [child’s name] will not be allowed in
school during this period. The suspension begins/began on [date] and ends on [date]. [child’s
name] should return to school on [first school day following the end of the suspension].

| realise that this suspension may well be upsetting for you and your family, but the decision to
suspend [child’s name] has not been taken lightly. [Child’s name] has been suspended for this
fixed period because [specify full reason(s) for suspension].

This means that [child’s name] has been suspended for a total of X days this term.

You have a duty to ensure that [child’s name] is not present in a public place in school hours
during the first five days of a suspension, in this case between [specify period] inclusive unless
there is reasonable justification for this. | must advise you that you may receive a penalty notice
from the Local Authority or be prosecuted if [child’s name] is present in a public place during
school hours without reasonable justification on the specified dates. If so, it will be for you to
demonstrate reasonable justification.

We will set work for [child’s name] during the [first 5, or specify other number as
appropriate] days of this suspension. [Detail the arrangements for this]. Please ensure that
the work set is completed and returned promptly to us for marking.

From the [6® school day of the pupil’s suspension - specify date] until the expiry of this
suspension we will arrange suitable alternative full-time education for [child’s name]. Between
the dates of [dates between which suitable alternative full-time education has been
arranged] [child’s name] should attend [name and address of the alternative provider
if not the home school] between the hours of [specify the start and finish times of the
alternative provision, including the times for morning and afternoon sessions where
relevant (this may not be identical to the start time of the home school)] and report to
[staff member’s name]. [If applicable, include information about transport
arrangements from home to the alternative provider. If arrangements for provision
from the sixth school day cannot not finalised by the time this letter is sent then say
that the arrangements for suitable full time education will be notified shortly in a
further letter.]

As this suspension brings [child’s name]’s total number of days of suspensions to more than 16
days in total in one term, you have the right to make representations to a Local Governing Body
Exclusion Panel if you wish. The latest date by which the Local Governing Body Exclusion Panel
must meet is [specify date, which must be no later than 50 school days after the date
on which the Local Governing Body Exclusion Panel was notified of the suspension to
which this letter relates]. Please contact [name of contact] at [contact details — address,
telephone number, e-mail], within 5 school days of this notice if this is the case. You will be
notified by the Clerk to the Local Governing Body Exclusion Panel of the time, date and location
of the meeting. The meeting will be held face to face unless you request a remote meeting or
there are extraordinary or exceptional circumstances. You may be accompanied by a friend or
representative, including a legal representative, if you wish. Please advise if you have a disability or




any special needs which would affect your ability to attend a meeting at the school. Also, please
inform [contact] if it would be helpful for you to have an interpreter present at the meeting.

You should also be aware that if you think that discrimination has occurred under the Equalities
Act 2010 in relation to this suspension, you have the right to make a claim to the  First-tier
Tribunal (for disability discrimination) or a County Court (for other forms of discrimination). The
address to which claims for disability discrimination should be sent is SENDIST, Ist Floor,
Darlington Magistrates Court, Parkgate, Darlington, DLI 1RU (Tel: 01325 289350, Email address:
sendist@hmcts.gsi.gov.uk  Making a claim would not affect your right to make representations to
the Local Governing Body Exclusion Panel

You are requested to attend a reintegration interview with [child’s name] at the school on
[date] at [time]. If that is not convenient, please contact [enter name of person to be
contacted] as soon as possible to arrange a suitable alternative date and time. The reintegration
interview will be conducted by [enter “me” or the name and position of the person who
will conduct the reintegration interview]. The purpose of the reintegration interview is to
discuss how best your child’s return to school can be managed. Please note that failure to attend
a reintegration interview may be a factor taken into account by a magistrates’ court if, on future
application, they consider whether to impose a parenting order on you.

You also have the right to see a copy of [child’s name]’s school record. Due to confidentiality
restrictions, you will need to notify me in writing if you wish to be supplied with a copy of this. |
will be happy to supply you with a copy if you request it. There may be a charge for photocopying.

You may find it wuseful to «contact the Coram Children’s Legal Centre
(www.childrenslegalcentre.com ) or ACE Education (http://www.ace-ed.org.uk ) and their advice
line service on 03000 |15 142 on Monday to Wednesday from 10 am to |pm during term time).
IPSEA - Independent Provider of Special Education Advice www.ipsea.org.uk is a registered charity.
It offers free and independent information, advice and support to help get the right education for
children and young people with all kinds of special educational needs (SEN) and disabilities.

You may also wish to refer to relevant sources of information about suspensions. The guidance

from the Department for Education, Suspension and Permanent Exclusion guidance |uly 2022
(publishing.service.gov.uk)

[Child’s name]’s suspension expires on [date] and we expect [him/her] to return to school
on [date] at [time].
Yours sincerely,

[Name]
Head Teacher
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Appendix 8.4: Model Letter 4
Dear [parent’s name]

| am writing to advise you that the meeting of the Local Governing Body Exclusion Panel to
consider the reinstatement of [child’s name] regarding their suspensions from school during the
period [start date and end date of the period of suspensions] will take place at [place] on
[date] at [time].

If you would like to attend the meeting of the Local Governing Body Exclusion Panel, please contact
[enter “me” or the name of contact] at [contact details — address, telephone number,
e-mail] as soon as possible. You have a right to request that the meeting is held remotely. If you
would like the panel to consider this request, please contact [enter “me” or the name of
contact] as soon as possible.

You will have the opportunity to make representations to the panel. [Child’s name] may attend
the hearing with you. You may also be accompanied by a friend or representative, including a legal
representative, if you wish. If you intend to be accompanied, please let [enter ‘“me” or the
name of contact] know. Please advise if you have a disability or any special needs which would
affect your ability to attend a meeting at the school. Also, please inform [enter “me”’ or the
name of contact] if it would be helpful for you to have an interpreter present.

At the meeting the Chair will explain the order of proceedings and a copy is enclosed with this
letter for your information.

If you wish to make a written representation this should be forwarded to me at the above address
at least five school days before the meeting, i.e. by [insert date] so that it may be circulated in
advance to the members of the Committee and to all parties including the Head Teacher.

The committee will consider the representations made by all parties and decide whether to
reinstate [child’s name], either immediately or by a particular date.

If the Local Governing Body Exclusion Panel cannot direct reinstatement due to the period of
suspension having expired and your child having already returned to school they will place a copy
of their findings on the child’s school record.

As stated above, | would be grateful if you would let me know if you will be attending the meeting
and if so, whether you will be accompanied.

Yours sincerely,

[Name]
Clerk to the Local Governing Body Exclusion Panel
Enc.




Appendix 8.5: Model Letter 5

Dear [parent’s name]

| am writing to confirm the decision reached by the Local Governing Body Exclusion Panel at their
meeting on [date of Local Governing Body Exclusion Panel meeting] to consider the
reinstatement of [child’s name] regarding their suspension from school during the period [start

date and end date of the period of suspension].

After careful consideration of all the evidence available and the representations made to the Local
Governing Body Exclusion Panel, the committee has decided to

EITHER

not reinstate [child’s name] for the following reason(s) [inset reasons in as much detail as
possible explaining how they were arrived at]

OR

direct reinstatement from [specify date] for the following reason(s)

[insert reasons in as much detail as possible explaining how they were arrived at]

As the period of [child’s name]’s suspension has expired the committee’s findings will be placed
on your child’s school record.

Yours sincerely

[Name]
Clerk to the Local Governing Body Exclusion Panel




Appendix 8.6: Model Letter 6
Dear [parent’s name]

| am writing to inform you of my decision to exclude [child’s name] during lunchtimes for a fixed
period of [specify period]. This means that [child’s name] will not be allowed in school at
lunchtimes for this period. The exclusion begins on [date] and ends on [date].

| realise that this exclusion may well be upsetting for you and your family, but the decision to
exclude [child’s name] has not been taken lightly. [Child’s name] has been excluded because
[specify full reason(s) for exclusion].

This exclusion covers the lunchtime period only from [time] to [time] and you should ensure
that arrangements are in place for [child’s name]’s supervision away from school during this
period. You should also ensure [child’s name] returns to school in time for the start of the
afternoon session at [time].

As [child’s name] is eligible to receive a free school meal, | have made arrangements for a packed
lunch to be provided for the period of the lunchtime exclusion.

You should also be aware that if you think that discrimination has occurred under the Equalities
Act 2010 in relation to this exclusion, you have the right to make a claim to the SENDIST, Ist
Floor, Darlington Magistrates Court, Parkgate, Darlington, DLI |RU (Tel: 01325 289350, Email
address: sendist@hmcts.gsi.gov.uk. ~ Making a claim would not affect your right to make
representations to the Local Governing Body Exclusion Panel.

You also have the right to see a copy of [child’s name]’s school record. Due to confidentiality
restrictions, you will need to notify me in writing if you wish to be supplied with a copy of this. |
will be happy to supply you with a copy if you request it. There may be a charge for photocopying.

You may find it wuseful to «contact the Coram Children’s Legal Centre
(www.childrenslegalcentre.com ) or ACE Education (http://www.ace-ed.org.uk ) and their advice
line service on 03000 |15 142 on Monday to Wednesday from 10 am to |pm during term time).
IPSEA - Independent Provider of Special Education Advice www.ipsea.org.uk is a registered charity.
It offers free and independent information, advice and support to help get the right education for
children and young people with all kinds of special educational needs (SEN) and disabilities.

You may also wish to refer to relevant sources of information about exclusions. The guidance

from the Department for Education, Suspension and Permanent Exclusion guidance July 2022
(publishing.service.gov.uk)

[Child’s name]’s lunchtime exclusion expires on [date of last day of lunchtime exclusion]
and [child’s name] can return for lunchtime in school as from [date of first school day
following the last day of lunchtime exclusion].

Yours sincerely

[Name]
Head Teacher
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Appendix 8.7: Model Letter 7
Dear [name(s) of parent(s)]

| am writing to inform you of my decision to permanently exclude [child’s name] with effect
from [date]. This means that [child’s name] will not be allowed in this school unless [he/she]
is reinstated by the Local Governing Body Exclusion Panel.

| realise that this exclusion may well be upsetting for you and your family, but the decision to
exclude [child’s name] has not been taken lightly. [Child’s name] has been permanently
excluded because [specify full reason(s) for exclusion].

You have a duty to ensure that [child’s name] is not present in a public place in school hours
during the first five days of this exclusion, in this case between [specify period] inclusive unless
there is reasonable justification for this. | must advise you that you may receive a penalty notice
from the Local Authority or be prosecuted if [child’s name] is present in a public place during
school hours without reasonable justification on the specified dates. If so, it will be for you to
demonstrate reasonable justification.

Alternative arrangements for [child’s name]’s education to continue will be made. We will set
work for [child’s name] during the first 5 days of this exclusion. [Detail the arrangements
for this]. Please ensure that the work set is completed and returned promptly to us for marking.

From the sixth school day of the exclusion onwards, i.e. from [specify the date] the Local
Authority will provide suitable full-time education. | have informed the Local Authority of your
child’s exclusion and you will shortly receive contact from them to let you know the arrangements
for [child’s name]’s education from the sixth school day of exclusion.

As this is a permanent exclusion the Local Governing Body Exclusion Panel must meet to consider
[child’s name]’s reinstatement. You may attend the review meeting and make representations
to the Local Governing Body Exclusion Panel and ask the panel to reinstate your child if you wish.
The Local Governing Body Exclusion Panel has the power to reinstate your child immediately or
from a specified date, or, alternatively, they may decide not to reinstate [child’s name] in which
case you may ask for the Local Governing Body Exclusion Panel’s decision to be reviewed by an
Independent Review Panel. The latest date by which the Local Governing Body Exclusion Panel
must meet is [specify date, which must be no later than |5 school days after the date
on which the Local Governing Body Exclusion Panel was notified of the exclusion to
which this letter relates]. You will be notified by the Clerk to the Local Governing Body
Exclusion Panel of the time, date and location of the meeting whether you choose to make
representations or not. If you wish to make representations to the Local Governing Body
Exclusion Panel please contact [name of contact] at [contact details — address, telephone
number, e-mail], as soon as possible after being notified of the date of the meeting. You may
be accompanied by a friend or representative, including a legal representative, if you wish. Please
advise if you have a disability or any special needs which would affect your ability to attend a
meeting at the school. Also, please inform [contact] if it would be helpful for you to have an
interpreter present at the meeting.

You should also be aware that if you think that discrimination has occurred under the Equalities
Act 2010 in relation to this exclusion, you have the right to make a claim to the First-tier Tribunal
(for disability discrimination) or a County Court (for other forms of discrimination). The address




to which claims for disability discrimination should be sent is SENDIST, Ist Floor, Darlington
Magistrates Court, Parkgate, Darlington, DLI [RU (Tel: 01325 289350, Email address:
sendist@hmcts.gsi.gov.uk . Making a claim would not affect your right to make representations to
the Local Governing Body Exclusion Panel.

You also have the right to see a copy of [child’s name]’s school record. Due to confidentiality
restrictions, you will need to notify me in writing if you wish to be supplied with a copy of this. |
will be happy to supply you with a copy if you request it. There may be a charge for photocopying.

You may find it useful to contact the Coram Children’s Legal Centre
(www.childrenslegalcentre.com ) or ACE Education (http://www.ace-ed.org.uk ) and their advice
line service on 03000 |15 142 on Monday to Wednesday from 10 am to |pm during term time).
IPSEA - Independent Provider of Special Education Advice www.ipsea.org.uk is a registered charity.
It offers free and independent information, advice and support to help get the right education for
children and young people with all kinds of special educational needs (SEN) and disabilities.

You may also wish to refer to relevant sources of information about exclusions. The guidance

from the Department for Education, Suspension and Permanent Exclusion guidance |uly 2022
(publishing.service.gov.uk)

Yours sincerely,

[Name]
Head Teacher
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Appendix 8.8: Model Letter 8
Dear [Name(s) of parent(s)]

| am writing to advise you that the meeting of the Local Governing Body Exclusion Panel to
consider reinstatement of [child’s name] will take place at [place] on [date] at [time]. If you
would like to attend the meeting of the Local Governing Body Exclusion Panel, please contact
[enter “me” or the name of contact] at [contact details — address, telephone number,
e-mail] as soon as possible You have a right to request that the meeting is held remotely. If you
would like the panel to consider this request, please contact [enter “me’” or the name of
contact] as soon as possible.

You will have the opportunity to make representations to the panel. [Child’s name] may attend
the hearing with you. You may also be accompanied by a friend or representative, including a legal
representative, if you wish. If you intend to be accompanied, please let [enter ‘“me” or the
name of contact] know. Please advise if you have a disability or any special needs which would
affect your ability to attend a meeting at the school. Also, please inform [enter ‘“me” or the
name of contact] if it would be helpful for you to have an interpreter present.

You have the right to request that a representative of the Local Authority be present at the Local
Governing Body Exclusion Panel, in which case you should let [enter “me” or the name of
contact] know so we can arrange this. The Local Authority representative would act as an
observer at your request and therefore can only ask questions / makes comments if asked to do
so by the Local Governing Board the academy.

At the meeting the Chair will explain the order of proceedings and a copy is enclosed with this
letter for your information.

If you wish to make a written representation this should be forwarded to me at the above address
at least five school days before the meeting, i.e. by [insert date] so that it may be circulated in
advance to the members of the Committee and to all parties including the Head Teacher.

The committee will consider the representations made by all parties and decide whether to uphold
the exclusion or to direct [child’s name]’s reinstatement, either immediately or by a particular
date.

As stated above, | would be grateful if you would let me know if you will be attending the meeting
and if so, whether you will be accompanied and if you would like a representative of the Local
Authority to be present at the hearing.

Yours sincerely,
[Name]

Clerk to the Local Governing Body Exclusion Panel
Enc.




Appendix 8.9: Model Letter 9
Dear [parent’s name]

| am writing to confirm the decision reached by the Local Governing Body Exclusion Panel at their
meeting on [date of Local Governing Body Exclusion Panel meeting] to consider
reinstatement of [child’s name] to [name of school] School.

After careful consideration of all the evidence available and the representations made to the Local
Governing Body Exclusion Panel, the committee has decided to

EITHER

not reinstate [child’s name] for the following reason(s) [inset reasons in as much detail as
possible explaining how they were arrived at]

OR

direct reinstatement from [specify date] for the following reason(s)
[insert reasons in as much detail as possible explaining how they were arrived at]

The Head Teacher or a senior member of staff will contact you shortly to discuss the arrangements
to be made for [child’s name] to return to school

You have the right to ask for this decision to be reviewed by an Independent Review Panel. If you wish
the decision to be reviewed by the Independent Review Panel please notify the Diocese of Chichester
Academy Trust Head of Operations and Governance, Jo Saunders, in the first instance. You should
then set out the reasons for requesting a review in writing and send this to:
jsaunders(@dcat.academy no later than [specify the latest date by which a review may be
requested, i.e. 15 school days from the date on which notice in writing of the Local
Governing Body Exclusion Panel’s decision not to reinstate was sent to the parents
(notice is deemed to have been given on the same day if it is delivered directly, or the
second working day after posting if it is sent by first class mail)]. If you feel that your child
has special educational needs relevant to this exclusion you should refer to this in your written
statement. If you have not requested that a review is held by [repeat latest date] you will lose
your right to have the decision of the Local Governing Body Exclusion Panel reviewed.

An Independent Review Panel comprises of one serving, or recently retired (within the last 5 years)
Head Teacher, one serving, or recently serving, experienced governor and one lay member who
will be the Chairman. The review panel will rehear all the facts of the case. If any party has fresh
evidence to present to the panel they may do so.

If you ask for the Local Governing Body Exclusion Panel’s decision to be reviewed by the
Independent Review Panel you have the right to require that an expert in Special Educational
Needs (SEN) attends the review at no cost to you. You may require that an SEN expert attends
the hearing irrespective of whether the school believes your child has special educational needs or
not. The SEN expert’s role is analogous to an expert witness, providing impartial advice to the
panel on how special educational needs may have been relevant to the exclusion. Should you



mailto:jsaunders@dcat.academy

request a review of the Local Governing Body Exclusion Panel’s decision and you wish an SEN
expert to be appointed please let Jo Saunders know.

| should also inform you that if you request a review of the Local Governing Body Exclusion Panel’s
decision you may, at your own expense, appoint a representative, including a legal representative,
to make written and/or oral representations to the Independent Review Panel and that you may
also bring a friend or supporter to the review. If you intend to be accompanied please let Jo
Saunders know. Please also advise if you have a disability or any special needs which would affect
your ability to attend the meeting and if it would be helpful for you to have an interpreter present.

Where a representative of the Local Authority attended the Local Governing Body Exclusion Panel
meeting and made representation, he/she or another representative will also at your request
attend the review and submit a statement in advance.

In determining the outcome of a review the panel can make one of three decisions: they may uphold
the decision not to reinstate your child; they may recommend that the Local Governing Body
Exclusion Panel reconsiders its decision not to reinstate your child; or they may quash the decision
and direct that the Local Governing Body Exclusion Panel considers reinstatement again. A panel
should only quash a decision where it considers that it was flawed when considered in the light of
the principles applicable on an application for judicial review.

You may wish to contact Local Authority Behaviour & Attendance Service, who can provide advice.
They can be contacted [enter relevant LA details].

You may find it wuseful to «contact the Coram Children’s Legal Centre
(www.childrenslegalcentre.com ) or ACE Education (http://www.ace-ed.org.uk ) and their advice
line service on 03000 |15 142 on Monday to Wednesday from 10 am to |pm during term time).
IPSEA - Independent Provider of Special Education Advice www.ipsea.org.uk is a registered charity.
It offers free and independent information, advice and support to help get the right education for
children and young people with all kinds of special educational needs (SEN) and disabilities.

You may also wish to refer to relevant sources of information about exclusions. The guidance
from the Department for Education, Suspension and Permanent Exclusion guidance |uly 2022
(publishing.service.gov.uk)

Yours sincerely,

[Name]
Clerk to the Local Governing Body Exclusion Panel
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Appendix 8.10: Model Letter 10
From the Head Teacher notifying the withdrawal of a suspension or permanent exclusion
Dear [parent’s name]

Further to my letter of [date of letter giving notification of suspension / exclusion] | am
writing to advise you that | am, on this occasion, cancelling my earlier decision to

EITHER

suspend [child’s name] for a fixed period between [insert dates of start and end of
suspension]

OR

permanently exclude [child’s name] from the school

| have decided to withdraw the exclusion on this occasion for the following reasons.
[insert reasons]

Yours sincerely,

[Name]
Head Teacher




Appendix 9: Behaviour Improvement Programme (BIP)

The Behaviour Improvement Programme (BIP) is a programme between DCAT primary schools (and other identified partners where there is not a local DCAT
school). The programme is designed to reduce suspensions for pupils in primary schools where behaviour is escalating and could move to permanent exclusion.
The pupil will be moved on a temporary basis to the partner school, with the agreement of parents, initially for one day, however this may be extended for an
agreed period of time.

An outline of the process is below. The Headteacher will decide whether it is appropriate to consider a Behaviour Improvement plan as an alternative to
suspension or permanent exclusion.

Home School:




Partner School:




Appendix 10: Process for a managed move

As managed moves are voluntary agreements, there is no statutory scheme governing their use and limited
guidance on how the process should work. However, best practice suggests that there should be a number
of clear stages as detailed below:

2.

The school appoints a member of staff (e.g. SENCO, Deputy Headteacher, Assistant Headteacher)
as a facilitator to oversee a managed move agreement.

The headteacher informs parents or carers in writing of the situation and proposal for a managed
move.

The facilitator and headteacher discuss options and alternatives for the pupil involved.

The facilitator contacts other schools or Pupil Referral Units which might be suitable and parents
can input into this process.

The facilitator holds a meeting with parents and carers to explain the situation and options.

The school hosts a managed move meeting. This should be attended by a representative of the
proposed school for the managed move, the pupil and his or her family and the facilitator
responsible for the move.

Once agreement is reached of the managed move and the start date, confirmation in writing is
shared with all parties.

The pupil is removed / added to the school roll on the agreed date of the commencement of the
managed move,




